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2 See footnote 1 to § 235.1. 

(2) Establish, and appoint a chair of, 
the Resale Activities Board of Review 
(the ‘‘Board’’) and approve senior rep-
resentatives from the Army and Air 
Force Exchange Service, the Navy Ex-
change Service, and the Marine Corps 
Exchange Service; and approve a senior 
representative from each of the Mili-
tary Departments, if designated by the 
Military Department concerned, to 
serve as board members on the Resale 
Activities Board. 

(3) Monitor the activities of the Re-
sale Activities Board of Review and en-
sure that the Board discharges its re-
sponsibilities as set forth in § 235.6. 

(b) The Secretaries of the Military 
Departments shall ensure that their re-
spective component DoD resale activi-
ties comply with this part and may 
designate a senior representative to 
serve on the Board. 

(c) The Secretary of the Army and 
the Secretary of the Air Force shall 
each appoint one senior representative 
from the Army and Air Force Exchange 
Service to serve on the Board. 

(d) The Secretary of the Navy shall 
appoint a senior representative from 
the Navy Exchange Service Command 
and a senior representative from the 
Marine Corps Exchange Service to 
serve on the Board. 

§ 235.6 Procedures. 
(a) The Board shall have the author-

ity and responsibility periodically to 
review material offered or to be offered 
for sale or rental on property under 
DoD jurisdiction, and to determine 
whether any such material is sexually 
explicit in accordance with this part. 
Within 60 days of the issuance of this 
part, the Board shall undertake and 
complete an initial review of material 
that is offered for sale or rental on the 
date that this part becomes effective. 

(b) If the Board determines that any 
material offered for sale or rental on 
property under DoD jurisdiction is sex-
ually explicit, such material shall be 
withdrawn from all retail outlets 
where it is sold or rented and returned 
to distributors or suppliers, and shall 
not be purchased absent further action 
by the Board. 

(c) Following its initial review under 
paragraph (a) of this section, the Board 
shall convene as necessary to deter-

mine whether any material offered or 
to be offered for sale or rental on prop-
erty under DoD jurisdiction is sexually 
explicit. The Board members shall, to 
the extent practicable, maintain and 
update relevant information about ma-
terial offered or to be offered for sale 
or rental on property under DoD juris-
diction. 

(d) If any purchasing agent or man-
ager of a retail outlet has reason to be-
lieve that material offered or to be of-
fered for sale or rental on property 
under DoD jurisdiction may be sexu-
ally explicit as defined herein, and 
such material is not addressed by the 
Board’s instructions issued under para-
graph (e) of this section, he or she shall 
request a determination from the 
Board about such material. 

(e) At the conclusion of its initial re-
view under paragraph (a) of this sec-
tion, and, thereafter, from time to time 
as necessary, the Board shall provide 
instructions to purchasing agents and 
managers of retail outlets about the 
withdrawal and return of sexually ex-
plicit material. The Board may also 
provide instructions to purchasing 
agents and managers of retail outlets 
about material that it has determined 
is not sexually explicit. Purchasing 
agents and managers of retail outlets 
shall continue to follow their usual 
purchasing and stocking practices un-
less instructed otherwise by the Board. 

§ 235.7 Information requirements. 
The Chair, Resale Activities Board of 

Review, shall submit to the Assistant 
Secretary of Defense for Force Manage-
ment Policy an annual report docu-
menting the activities, decisions, and 
membership of the Board. The annual 
report shall be due on October 1. The 
annual report required by this part is 
exempt from licensing in accordance 
with paragraph 5.4.3. of DoD 8910.1–M.2 
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